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Enclosed herein are the comments of JEM Broadca~ting Company.Inc~~ the 2 1/998

licensee of KE"IJ'AM) Bentonville•.~ rka.nAA.~ JEM lS the orj~na1 appl~cant andlicen~~ frt..
~ . - ''7l:-~~~

daytime only k'..ESE and has operatw Ih~ ~tatiOD 5ince commencing operation under program

P?naSo"i c FHX S\{STEMFROM

test authority on February;, 1979. The enclosed comments are based 011 the real world

broadcast experience and opinions of Elvis Moody. ?resident of !EM and General Manager of

KESE.

In these cotnltl~nts, JEM -w;lJ address the folh)wing:

1.) Creation ofa new luw power fM service' os proJX>sed in recent rule-making PTOf'O~\~

and their potential detriment to current broadcastmg standards.

2.) Consideration of the current dayome limits on A.\1 daytune only bmadcasters.

3.) Other solutlons that might provide alternative voices in broadcasting without major

disruption of current iervice."

CREA110N OF NEW WW I'OWER FM BROAOCAST SERVICES

It has been said that those who fail to learn fi'om history arc doomed to repeat it. This

could not be more true than in the current prop<>5al to create new virtually un regulatable low

power broadc~~tservices In my broadcast career alone. the Commission went through a per.od

ofpruillotiug diversity to the exteut that dlytiMe only AM brofld~c:~ '\uch as myselfwcre

denied fM broadcast facilities to non-broadcast~rs simply to creme nt:w cornpctiting VOiCC3.

Later the Commission recognizing the hardships placed on broadcasters who had been 5elVlr.g

their communities attempted to reverse this and created a DayTimeI' preference which is

currently on hold as part of the Congressional mandated revision of the application process.

The hisrory ofDocket 80.90 in w;,i,h rhe Commission created thousands of new
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applications, that resulted in thousands ~f r,ew stations and ultimately the financial chaos it

created in th~ marketplace ultimately resulted in the relaxation of ownership restrictions md the

Congressional revi~ioillS in the Te\ecommuniCQ,tions act of 1996. That actlon h~.ll resulted in

national cotpOrations purchasing number~ of statIons nationally and in in±iviuuullllarkcb that

would not only have been unheard of, but illegal in the past. That action more than an}thing

eise has resulted in a 10» ofcomm1mlty Yoi~es Jr..d a decrease in individual ownerstup of all

minorities. The ~roblem is even if the Comm.i~ion doesn"t like it, the ~"'tricti{)ns lifted tn the

Telecommuuications a~[ of 1:)96 are don" and or:.:e out of the bvttJe th~ Genie can't be put back

Hl. Even though the current COmnl1SSlOners may wish, it is simply aJl !1~l ofCongress And the

FCC can only enforce the law of the land, not attempt to rewnte it through the rulemaktng

process.

The rulemakin2 proposals to Cft"ate new iow power FM Servlees argue that small

l.:OIWflu.Ilitics and minOritlCS lU~ d-mi~ vOIces in tOlhy's bro!iU:k::\.~ti"genvironment. Some aH~ue

that micro stations are a solution, but the ~pplicalionni~UUiSf(;ufDoGkct 80-90 o,"crwMlmed

the Commission processing staff. Try to imagine what thousands of applicaoons tor low power

PM stations, the majority prepared without engineering consultants or legal counsel versed in

hroadcast eniineerini rules and Jaw would do to the current staff If Implemented rnforcement

(1f tcchn.icw 3t1mdMds, decency :ules. and bandwirlth f')tOtection ofother full power broadcasterS

would be imposslble.

CURRENT LIMlTATIONS PLACED ON DAYIIME BROAOCASTERS

If the Commission feels that CommunitIes ha'e lost their voices. or mjnority groups are

under represented t~y need only to look at the pli~ ofdaytime only AM broadcasters Man)'
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are serving smaller groups that large full power FM's do not most foreign language stations and

minority programmed commercial stations are daytirJe only AJv!'s. The ftrst order of increasing

coverage to under rt:pl~utedgroups would be to create FM simuj(".a'rt ho{)!\ter stations for AM

daytime broadcasters. This would be very simply to allow ~acb dayliul¢ A};{ broadcast>.."t' to

apply for an FM frequency at their city of Ifce115e only 'V\ith only a minor change to current

allocations rules. If each daytime AM broadcaster wer~ allowed !o file for an FM frequency at

their city of1k.en~. it should be in the foHowing steps:

1) Each daytime AM broadcaster \\,!Quld t--e :U!()weoct fO file for one and onl)' one FM

frequency at their city ofllc~. TlUs freql.Cncy would be uscU tv ::.1uiulca$f the AM's OWTOr..t

signal and no separanon of programming sh~u1d be allowed

2) Instead of the CWTent aUOCdtion and application process that would involve fully

spac~.d new stations the rules should be amended to allow th~ daytime A,,\1 broadcaster to

dim:tly file for ~ fM frcquen~ using only the antenna height and effective radiated pOwer that

fits under the rules of seet!on 73 215. In most (,~~ ~1;i1 daytime A...M. br0441CDSter would be

able to find a frequency that would allow coverage of ifs city of license, even where there are M

fully spaced new FM channeb available.

3) Since the new lower power FM 3iro·.1lcasts ofdaytime .!\.f\.{'s would be operated by

cxlsting broadcasters ndes compliance probl~rn~ lIT'ld interference problems would be virtually

eliminated.

4) Use ofavailable channels that are not fully spaced tor new allocations would be tht:

most efficient use ofthe spectrum and wollid immediately pro" ide addItional service to their

communities and in a small way remove the hindraJ1ce of service that daytime only AM

broadcaatenl ar~ currently under
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OTHER SOLUTIONS TO PROVIDE ALTERNATIVE VOICES

The argument ofmany proponents of low power FM or micro stations is to allow

fi'ee<1om of expression llud open the airnays to aew vie~ rwould proJ)Ose that instead of

Grating an enforcement nightmare of mterference on tlw I,;vmmercial band t."le commission

consider reopening the Class D. power level on selected frequencies in the non-commerc18J

band, for use as community radio stations.

Another option to allow special events, or for that matter almost any~ who wants to

broad~l i$ to 0lXn somo ofthe Citizens Band freo,q\l~ciesto allow loni form broadcasts.

There are certainly eoough C.t:J radJos in the markt:l to lillQW anyone who wnuts to listen to

community radio the opportunity. The low cost and aVaIlability of Citizens Hand tr~eivers

makes el1try in to broadcasting low C():)'ty and would provide protection through the use of

tmn~mirtersthat meet emission standards already and have a predicted coverage area.

A rule change to .lllow long form programming on selected C. B. Channels would give

each community the optIon of multiple new voitc~ wju!Q'ut destroying tho oomm«cial fin band

in an impossible to regulate creation ofbmdreCs if not thousands ofnew tnlcro stations.

These comments are filed by Elvis Moody. President and General Manager ofJEM

Eroadcasting Company, l~()rporated. licel1~ (\f KESE CA.\{) at Benton\ille, Arkau.sas.

Should there be any questions in connection with th~ enclosed or reply oomments, please

address those comments to:

EJvisMoody

JFM Broadcasting Company, Inc.

1101 S. Walton
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